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ABSTRAK 

 

 

Analisa Actio Pauliana pada Perseroan Terbatas (PT) yang telah diputus Pailit 

( Studi Kasus Putusan Mahkamah Agung no. 529 K/Pdt.Sus-Pailit/2017 ) 

 

Oleh  : Kevin Wibowo 

 

 

Sebuah perusahaan dapat mengalami kentungan atau kerugian. Kerugian 

yang berkelanjutan akan menyebabkan perusahaan berada pada kondisi yang tidak 

sehat. Ketika sebuah perusahaan dalam keadaan tidak dapat melunasi hutangnya, 

pailit dijalankan sebagai sebuah solusi. Dalam kepailitan, terdapat prinsip actio 

pauliana sebagai sarana untuk mencegah debitur melakukan kecurangan yang 

berakhir pada kerugian kreditur. Dalam posisi ini kreditur akan sangat dirugikan  

ketika aset yang seharusnya menjadi pengantian piutang yang tak terbayar sudah 

habis tak bersisa. Penelitian ini ditujukan untuk mempelajari tentang prinsip actio 

pauliana dalam sudut pandang kreditur maupun debitur yang sedang berada dalam 

proses kepailitan. Metode penelitian yang digunakan adalah penelitian hukum 

normatif dengan pendekatan peraturan, konseptual, dan kasus. Adapun data hukum 

yang digunakan  adalah data hukum sekunder yang meliputi bahan hukum primer 

seperti peraturan perundang – undangan dan bahan hukum sekunder seperti putusan 

pengadilan, jurnal, serta artikel hukum. Hasil dari penelitian ini menyimpulkan 

bahwa actio pauliana masih belum dikatakan memenuhi unsur keadilan 

sepenuhnya. Kerugian akan dialami pihak yang tidak dapat memanfaatkan prinsip 

actio pauliana yang seharusnya dapat diantisipasi. 

 

 

Kata kunci : Kepailitan, actio pauliana, keadilan 
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 ABSTRACT 

 

 

Actio Pauliana Analysis on a Limited Liability Company (PT) which has been 

declared Bankrupt 

( Case Study of Putusan Mahkamah Agung no. 529 K/Pdt.Sus-Pailit/2017 ) 

 

Oleh  : Kevin Wibowo 

 

 A company can experience a gain or loss. Continued losses will cause the 

company to be in an unwealthy condition. When a company is unable to pay off its 

debt, bankruptcy is implemented as a solution. In bankruptcy, there is the actio 

pauliana principle as a means of preventing debitors from committing fraud which 

results in the loss of creditors. In this position, the creditor will be at a loss when 

the assets that should have been used as a replacement for unpaid receivables have 

run out. This research is aimed at studying the principles of Actio Pauliana from 

the point of view of creditors and debitors who are currently in the bankruptcy 

process. The research method used is normative legal research with regulatory, 

conceptual, and case approaches. The legal data used is secondary legal data 

which includes primary legal materials such as legal regulations and secondary 

legal materials such as court decisions, journals, and legal articles. The results of 

this study conclude that Actio Pauliana is still not said to fulfill the element of full 

justice. Losses will be experienced by those who cannot take advantage of the Actio 

Pauliana principle which should have been anticipated. 

 

 

Keywords : Bankruptcy, actio pauliana, justice 



xxv 
 

DAFTAR ISI 

 

 

HALAMAN JUDUL .................................................................................... i 

LEMBAR PENGESAHAN .............................................................................. ii 

LEMBAR PERSETUJUAN ............................................................................ iii 

LEMBAR PENGESAHAN REVISI .............................................................. iv 

LEMBAR PENGESAHAN PENGUJI ........................................................... v 

LEMBAR SKRIPSI ......................................................................................... vi 

FORM PENGAJUAN JUDUL SKRIPSI ....................................................... vii 

SURAT TUGAS .............................................................................................. ix 

KARTU BIMBINGAN PROPOSAL SKRIPSI .............................................. x 

SURAT KETERANGAN LULUS UJI PLAGIAT ........................................ xii 

FORM PENGAJUAN UJIAN PROPOSAL SKRIPSI ................................ xiii 

KARTU KEHADIRAN UJIAN PROPOSAL SKRIPSI .............................. xiv 

KARTU BIMBINGAN SKRIPSI .................................................................. xv 

SURAT KETERANGAN LULUS UJI PLAGIASI NASKAH SKRIPSI ..... xvii  

FORM PENGAJUAN UJIAN SKRIPSI .................................................... xviii 

PERSETUJUAN PERBAIKAN PENILAIAN NASKAH SKRIPSI .......... xix 

SURAT PERNYATAAN KEASLIAN SKRIPSI ....................................... xx 

KATA PENGANTAR ...................................................................................... xxi 

ABSTRAK ....................................................................................................... xxiii 

ABSTRACT ..................................................................................................... xxiv 

DAFTAR ISI ...................................................................................................... xxv 

BAB I  

PENDAHULUAN ................................................................................................. 1 

1.1. Latar Belakang ............................................................................................... 1 

1.2. Rumusan Masalah ........................................................................................... 3 

1.3. Tujuan Penelitian ............................................................................................ 3 

1.4. Manfaat Penelitian .......................................................................................... 3 

1.5. Tinjauan Pustaka ............................................................................................. 4 

1.6. Orisinalitas Penelitian ..................................................................................... 6 

1.7. Metode Penelitian ............................................................................................ 6 

1.8. Sistematika Penelitian ...................................................................................... 9 

 

BAB II  

PERTIMBANGAN HUKUM ATAS PUTUSAN MAHKAMAH AGUNG 

REPUBLIK INDONESIA (MARI) NOMOR 529K/PDT.SUS-

PAILIT/2017 ....................................................................................................... 11 

2.1. Duduk Perkara Sengketa Hukum .................................................................... 11 



xxvi 
 

2.2. Pertimbangan Hakim atas Putusan Perkara ................................................... 16 

2.3. Analisa atas Putusan Perkara ......................................................................... 19 

 

BAB III  

AKIBAT HUKUM ATAS PUTUSAN MAHKAMAH AGUNG REPUBLIK 

INDONESIA NOMOR 529K/PDT.SUS-PAILIT/2017 ................................. 24 

3.1. Hak dan Kewajiban Kreditur dalam Kepailitan .............................................. 24 

3.2. Penerapan Actio Pauliana bagi para Kreditur dalam kasus Mahkamah Agung 

Republik Indonesia nomor 529K/PDT.SUS-PAILIT/2017 .......................... 38 

3.3. Penerapan Actio Pauliana bagi Debitur Pailit dalam kasus Mahkamah Agung 

Republik Indonesia nomor 529K/PDT.SUS-PAILIT/2017 ......................... 46 

 

BAB IV  

PENUTUP ................................................................................................... 50 

4.1. Kesimpulan ........................................................................................... 50 

4.2. Saran ....................................................................................................... 51 

 

DAFTAR PUSTAKA .......................................................................................... 52


