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ABSTRAK

PERTIMBANGAN HAKIM DALAM MENJATUHKAN PUTUSAN ULTRA PETITA
DALAM SENGKETA PENGADILAN PAJAK

(Analisis Putusan Nomor PUT-005497.99/2023/PP/M.IIIA
tanggal 7 November 2024)

Oleh: Sigit Wijanarko

Penelitian ini bertujuan untuk mengetahui argumentasi Hakim Pengadilan
Pajak dalam memutuskan sengketa gugatan atas pengenaan Pajak Pertambahan Nilai
atas Pengalihan Hak atas Tanah dan/atau Bangunan yang dilakukan oleh orang
pribadi dalam periode rentang waktu dimana Wajib Pajak Orang Pribadi tersebut
telah mengikuti program Pengampunan Pajak (Tax Amnesty) yaitu tahun 2012, 2013
dan 2014 pada Putusan Pengadilan Pajak nomor Nomor PUT-
005497.99/2023/PP/M.IITA tanggal 7 November 2024 dengan jenis Putusan Ultra
Petita. Metode yang digunakan adalah penelitian doktrinal dengan pendekatan
undang-undang, kasus, konsep, dan interpretasi, bahan hukum berupa dokumen yang
dianalisis menggunakan content analysis.

Data dikumpulkan dengan cara studi dokumen, hasil pengolahan data
dinarasikan secara deskriptif dengan model aplikasi hukum IREAC: Issues, Rules,
Evidence, Application, Conclusion. Hasil penelitian adalah bahwa pendapat fiskus
atas pengalihan hak atas tanah dan/atau Bangunan merupakan objek PPN, namun
Hakim Pengadilan Pajak berdasarkan alat bukti di pengadilan berpendapat bahwa
pengalihan hak atas tanah dan/atau bangunan tersebut bukan objek PPN. Dalam
menentukan pajak, otoritas pajak didasarkan pada asas formal, sementara hakim
didasarkan pada asas material atau asas substansi di atas bentuk. Putusan hakim yang
berkekuatan hukum tetap merupakan sumber hukum material, dan hendaknya
dijadikan pertimbangan bagi otoritas pajak dalam menetapkan pajak untuk kasus
serupa agar tidak menjadi sengketa pajak yang harus diselesaikan melalui upaya
hukum yang membutuhkan waktu, upaya, dan sumber daya lainnya. Hakim
berpendapat bahwa penjualan/pengalihan hak atas tanah dan/atau bangunan secara
substansi terjadi dalam tahun/periode (tempos) dimana Wajib Pajak sudah mengikuti
Program Pengampunan Pajak (Tax Amnesty) sehingga dikecualikan dari pengenaan
Pajak Pertambahan Nilai. Dalam rangka menerapkan prinsip kebebasan hakim dalam
mengadili dan memutus gugatan yang disertai petitum subsider, pertama, hakim
perlu memperhatikan ketentuan di dalam Pasal 178 (2) HIR dan Pasal 67¢ UU No.
14 Tahun 1985, yang menentukan bahwa hakim wajib mengadili semua bagian
tuntutan. Hakim dilarang mengesampingkan tuntutan, sehingga apabila melanggar
ketentuan tersebut akan dapat dibatalkan dalam pemeriksaan banding, kasasi atau
peninjauan kembali, yang dinilai onvoldoende gemotiveerd. Kedua, hakim juga
perlu memperhatikan pengaturan Pasal 178 ayat (3) HIR, yang pada dasarnya untuk
membatasi kebebasan hakim dalam memeriksa dan memutuskan perkara.

Keyword: gugatan, pengalihan hak atas tanah dan/atau bangunan, Pajak Pertambahan
Nilai, Pengampunan Pajak, Ultra Petita
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ABSTRACT

JUDGES CONSIDERATIONS IN ISSUE-DECIDING AN ULTRA PETITA
DECISION IN A TAX COURT DISPUTE
(Analysis of Decision Number PUT-005497.99/2023/PP/M.IITA
dated November 7, 2024)

This study aims to determine the arguments of Tax Court Judges in deciding
disputes regarding the imposition of Value Added Tax on the Transfer of Land and/or
Building Rights by individuals during the period during which the Individual Taxpayer
participated in the Tax Amnesty program, namely in 2012, 2013, and 2014, as stated
in Tax Court Decision No. PUT-005497.99/2023/PP/M.IIIA dated November 7, 2024,
an Ultra Petita Decision. The method used is doctrinal research with a statutory, case,
conceptual, and interpretation approach. Legal materials in the form of documents
were analyzed using content analysis.

Data were collected through document study, and the results of the data
processing were narrated descriptively using the IREAC legal application model.
Issues, Rules, Evidence, Application, Conclusion. The results of the study are that the
tax authorities' opinion on the transfer of rights to land and/or buildings is an object
of VAT, however, the Tax Court Judge, based on evidence in court, is of the opinion
that the tramsfer of rights to land and/or buildings is not an object of VAT. In
determining taxes, the tax authority is based on formal principles, while the judge is
based on material principles or the principle of substance over form. The judge's
decision which has permanent legal force is a source of material law, and should be
taken into consideration by the tax authorities in determining taxes for similar cases
so that it does not become a tax dispute that must be resolved through legal efforts
that require time, effort, and other resources. The judge is of the opinion that the
sale/transfer of rights to land and/or buildings substantially occurred in the
year/period (tempos) in which the Taxpayer has participated in the Tax Amnesty
Program so that it is exemplt from the imposition of Value Added Tax. In order to apply
the principle of the judge's freedom in adjudicating and deciding on lawsuits
accompanied by subsidiary petitum, first, the judge needs to pay attention to the
provisions in Article 178 (2) HIR and Article 67c of Law No. Law No. 14 of 1985
stipulates that judges are required to adjudicate all aspects of a claim. Judges are
prohibited from waiving claims, and violating this provision can result in their
dismissal in an appeal, cassation, or judicial review, which is deemed unjustifiable.
Second, judges must also pay attention to the provisions of Article 178 paragraph (3)
of the HIR, which essentially limits judges’ freedom to examine and decide cases.

Keywords: Lawsuit, transfer of land and/or building rights, Value Added Tax, Tax
Amnesty, Ultra Petita
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