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ABSTRAK

PRINSIP KEADILAN DALAM KETENTUAN PENGURANGAN PESANGON
BAGI PEKERJA

Oleh: Ade Chandra Kurnia Purwanto

Perubahan ketentuan pesangon bagi pekerja pasca berlakunya Undang-
Undang Nomor 6 Tahun 2023 dan Peraturan Pemerintah Nomor 35 Tahun 2021
menimbulkan perdebatan mengenai pemenuhan prinsip keadilan dalam hukum
ketenagakerjaan. Pengurangan besaran pesangon, khususnya bagi pekerja yang
memasuki masa pensiun, dipandang berpotensi mengurangi perlindungan hukum
dan jaminan kesejahteraan pekerja yang telah mengabdikan masa kerja panjang.
Kondisi tersebut menimbulkan pertanyaan mengenai kesesuaian pengaturan baru
dengan prinsip keadilan distributif, keadilan substantif, serta mandat konstitusional
perlindungan pekerja. Penelitian ini bertujuan untuk menganalisis penerapan
prinsip keadilan dalam ketentuan pengurangan pesangon bagi pekerja serta
mengkaji ~ kesesuaian  pengaturan pesangon pasca perubahan regulasi
ketenagakerjaan dengan asas perlindungan pekerja dan prinsip keadilan dalam
hukum ketenagakerjaan Indonesia.

Penelitian ini menggunakan metode penelitian hukum normatif dengan
pendekatan perundang-undangan, pendekatan konseptual, dan pendekatan kasus.
Bahan hukum yang digunakan meliputi bahan hukum primer berupa peraturan
perundang-undangan ketenagakerjaan dan putusan pengadilan, serta bahan hukum
sekunder berupa literatur, doktrin, dan hasil penelitian terkait. Hasil penelitian
menunjukkan bahwa ketentuan pengurangan pesangon bagi pekerja, khususnya
pekerja yang memasuki masa pensiun, belum sepenuhnya mencerminkan prinsip
keadilan distributif dan keadilan substantif. Pengurangan pesangon berpotensi
mengalihkan beban risiko sosial dari pemberi kerja kepada pekerja tanpa
perlindungan pengganti yang setara. Selain itu, pengaturan tersebut berpotensi
menimbulkan ketidakpastian hukum dan bertentangan dengan asas perlindungan
pekerja sebagaimana diamanatkan oleh konstitusi dan doktrin hukum
ketenagakerjaan.

Kata Kunci: Prinsip Keadilan, Pesangon, Hukum Ketenagakerjaan.
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ABSTRACT

THE PRINCIPLE OF JUSTICE IN THE PROVISION OF SEVERANCE PAY
REDUCTION FOR WORKERS

By: Ade Chandra Kurnia Purwanto

Changes in severance pay provisions for workers after the enactment of Law
Number 6 of 2023 and Government Regulation Number 35 of 2021 have caused a
debate about the fulfillment of the principle of justice in labor law. Reducing the
amount of severance pay, especially for workers entering retirement, is seen as
potentially reducing legal protection and welfare guarantees for workers who have
served a long period of service. This condition raises questions about the suitability
of the new arrangement with the principles of distributive justice, substantive
justice, and the constitutional mandate of worker protection. This study aims to
analyze the application of the principle of fairness in the provision of severance pay
reduction for workers and examine the suitability of the severance arrangement
after changes in labor regulations with the principles of worker protection and the
principle of justice in Indonesian labor law.

This study uses normative legal research methods with a statutory approach,
a conceptual approach, and a case approach. The legal materials used include
primary legal materials in the form of labor laws and court decisions, as well as
secondary legal materials in the form of literature, doctrines, and related research
results. The results show that the provisions for reducing severance pay for workers,
especially workers entering retirement, do not fully reflect the principles of
distributive justice and substantive justice. Severance reductions have the potential
to shift the burden of social risk from employers to workers without equal
replacement protection. In addition, such arrangements have the potential to create
legal uncertainty and are contrary to the principle of worker protection as
mandated by the constitution and labor law doctrine.

Keywords: Principles of Justice, Severance Pay, Labor Law.
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