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ABSTRAK
KEPASTIAN HUKUM ACARA TATA USAHA MILITER
Oleh : Nurdin

Penelitian ini mengkaji urgensi pembentukan Peraturan Pemerintah
sebagai pelaksanaan Pasal 353 Undang-Undang Nomor 31 Tahun 1997 tentang
Peradilan Militer yang hingga kini belum direalisasikan. Ketentuan tersebut
memerintahkan pengaturan hukum acara peradilan tata usaha militer, namun
ketiadaan aturan pelaksana telah menimbulkan kekosongan hukum yang
berdampak terhadap prajurit Tentara Nasional Indonesia. Penelitian ini bertujuan
untuk menganalisis pentingnya pembentukan Peraturan Pemerintah tersebut serta
mengkaji akibat hukum yang timbul akibat belum adanya hukum acara tata usaha
militer.

Penelitian ini menerapkan metode penelitian hukum normatif dengan
menggunakan dua pendekatan utama, yaitu pendekatan perundang-undangan dan
pendekatan konseptual. Metode normatif dipilih karena penelitian berfokus pada
analisis norma hukum yang terkandung dalam undang-undang tersebut, serta
menelaah ketiadaan Peraturan Pemerintah sebagai aturan pelaksana. Penelitian ini
menitikberatkan pada pengkajian bahan hukum doktrinal melalui studi
kepustakaan tanpa pengumpulan data lapangan.

Hasil penelitian menunjukkan bahwa ketiadaan pengaturan hukum acara
menyebabkan prajurit tidak memiliki mekanisme penyelesaian sengketa
administratif yang jelas, sehingga hak atas keadilan dan kepastian hukum belum
terpenuhi secara optimal. Oleh karena itu, pembentukan Peraturan Pemerintah
menjadi  kebutuhan mendesak guna menjamin perlindungan hukum dan
memperkuat sistem peradilan militer di Indonesia.

Kata kunci : Peradilan Militer, Hukum Administrasi, Perlindunngan Hukum
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ABSTRACT

LEGAL CERTAINTY OF MILITARY ADMINISTRATIVE PROCEDURES

Oleh : Nurdin

This study examines the urgency of establishing a Government Regulation
as mandated by Article 353 of Law Number 31 of 1997 concerning Military
Courts, which has not yet been implemented. The provision requires the
regulation of procedural law for military administrative courts; however, the
absence of implementing regulations has created a legal vacuum that affects
members of the Indonesian National Armed Forces. This research aims to analyze
the importance of issuing the intended Government Regulation and to examine the
legal consequences arising from the absence of procedural rules governing
military administrative adjudication.

This study applies a normative legal research method using two primary
approaches, namely the statute approach and the conceptual approach. The
normative method was selected because the research focuses on analyzing the
legal norms contained in the aforementioned law, particularly Article 353, and
examining the absence of a Government Regulation as its implementing
instrument. Accordingly, the research emphasizes the analysis of doctrinal legal
materials through literature review rather than field data collection.

The findings indicate that the lack of procedural regulation leaves military
personnel without a clear mechanism for resolving administrative disputes,
resulting in the incomplete fulfillment of their rights to justice and legal certainty.
Therefore, the establishment of a Government Regulation is urgently needed to
ensure legal protection and strengthen the military justice system in Indonesia.

Keywords : Military Court, Military Administrative Law, Legal Protection.
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