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RINGKASAN 

 

Penerapan sanksi pidana dalam bidang perpajakan merupakan salah satu instrumen penting 

untuk menjaga kepatuhan Wajib Pajak sekaligus menjamin penerimaan negara. Namun, dalam 

praktiknya, penerapan sanksi pidana harus sejalan dengan prinsip ultimum remedium, yang 

menekankan bahwa pidana merupakan upaya terakhir setelah seluruh mekanisme administratif 

dan non-penal ditempuh. Penelitian ini merumuskan dua masalah utama: pertama, apa kriteria 

tindak pidana administrasi perpajakan yang dapat dikenakan sanksi pidana sebagai ultimum 

remedium; kedua, apa upaya hukum yang dapat dilakukan Wajib Pajak apabila langsung 

dikenakan sanksi pidana sebelum sanksi administrasi diterapkan. Metode penelitian yang 

digunakan adalah penelitian yuridis normatif. Hasil penelitian menunjukkan bahwa kriteria 

tindak pidana administrasi perpajakan yang dapat dikenakan sanksi pidana sebagai ultimum 

remedium meliputi perbuatan Wajib Pajak yang menimbulkan kerugian negara akibat 

ketidakpatuhan terhadap kewajiban perpajakan, baik berupa tidak menyampaikan atau 

menyampaikan Surat Pemberitahuan (SPT) yang tidak benar atau tidak lengkap, menolak 

pemeriksaan, maupun menggunakan dokumen atau pembukuan palsu. Sanksi pidana hanya 

diterapkan apabila seluruh upaya administratif, termasuk pemungutan pajak dan penerapan 

sanksi administrasi, telah dilakukan namun tidak berhasil menuntaskan kewajiban perpajakan.  

Penelitian ini juga menemukan bahwa apabila Wajib Pajak langsung dikenakan sanksi pidana 

sebelum sanksi administrasi dijalankan, terdapat beberapa upaya hukum yang dapat dilakukan 

untuk melindungi haknya. Pertama, Wajib Pajak dapat mengajukan keberatan (objection) atau 

banding terhadap tindakan penyidikan melalui jalur pengadilan, Kedua, Wajib Pajak memiliki 

hak mengajukan praperadilan dan Ketiga, Wajib Pajak dapat memanfaatkan mekanisme 

pengungkapan sukarela (voluntary disclosure) sebagaimana diatur dalam Pasal 8 ayat (3) dan 

ayat (3a) UU KUP serta UU Cipta Kerja. 

Kata kunci:Hukum pidana,Tindak Pidana,Pemerapan Prinsip Ultimum REMEDIUM  
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ABSTRAK 

 

The application of criminal sanctions in the tax sector is one of the important instruments to 

maintain taxpayer compliance while ensuring state revenue. However, in practice, the 

application of criminal sanctions must be in line with the principle of ultimum remedium, 

which emphasizes that criminal punishment is a last resort after all administrative and non-

penal mechanisms have been exhausted. This study formulates two main issues: first, what 

are the criteria for administrative tax offenses that can be subject to criminal sanctions as 

ultimum remedium; second, what legal efforts can taxpayers take if criminal sanctions are 

imposed directly before administrative sanctions are applied. The research method used is 

normative juridical research. 

 

The results show that the criteria for administrative tax offenses that can be subject to 

criminal sanctions as ultimum remedium include actions by taxpayers that cause state losses 

due to non-compliance with tax obligations, such as failing to submit or submitting incorrect 

or incomplete Tax Returns (SPT), refusing inspections, or using fake documents or 

accounting records. Criminal sanctions are only applied if all administrative efforts, including 

tax collection and the application of administrative sanctions, have been carried out but have 

not succeeded in settling the tax obligations. 

 

This study also finds that if taxpayers are directly subject to criminal sanctions before 

administrative sanctions are implemented, there are several legal efforts that can be taken to 

protect their rights. First, taxpayers can file an objection or appeal against the investigation 

action through the court system. Second, taxpayers have the right to file a pretrial motion. 

Third, taxpayers can utilize the voluntary disclosure mechanism as regulated in Article 8 

paragraph (3) and paragraph (3a) of the Taxation General Provisions and Procedures Law 

(KUP Law) and the Job Creation Law. 

 

Keywords: Criminal Law, Criminal Offenses, Implementation of the Ultimum Remedium 

Principle. 
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